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Abstract

In many jurisdictions, whether referendum results are binding depend on certain legally
defined quorum requirements. With a pivotal-voter model, we examine how quorum
requirements affect voter’s behavior. We conclude that quorums can be the cause of
lower turnout and that they can deliver outcomes that are an inadequate basis to make
inferences about collective preferences. We further conclude that quorums may help
minorities to impose their will on majorities and that they may create a bias against the
status quo. Finally, they generate situations under which the secrecy of the vote is called

into question.
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1. Introduction

Do quorum rules affect the extent to which referendum results correctly represent
collective preferences on a particular issue? If so, in what way and under what
circumstances? Quorum requirements are part of the ‘bewildering variety’ of
institutional rules that govern direct democracy (Matsusaka 2005). In many
jurisdictions, whether results are to be treated as valid is contingent upon the level of
turnout reaching a legally defined threshold (participation/turnout quorum) or on the
majority representing a particular share of the electorate (approval quorum). What are
the consequences of such quorums for referendum outcomes, in comparison with

referendums determined by a simple majority rule?

The answer to these questions is of considerable scholarly and practical importance.
Direct democracy is becoming increasingly popular in representative democracies, not
only in the United States and Europe, but also in Latin American and East Asia. The
number of jurisdictions providing for direct democracy mechanisms has increased in the
last decades, as has the frequency with which actual votes on referendums and
initiatives have taken place.” Nowadays, it has become nearly impossible to discuss
developments in several policy areas — such as abortion rights, gay rights, European
integration, constitutional reforms or local budgetary politics — without reference to role
played by direct democracy.” Moreover, referendums are receiving increasing support
not only from citizens in established democracies,” but also from the scholarly
community itself, which has begun to increasingly stress the advantages of direct
democracy rather than its shortcomings. Traditional concerns with the decision-making
costs involved in direct democracy have been somewhat balanced by findings
suggesting how it may actually bring policy closer to median-voter preferences, break
the control of party cartels over the political agenda, raise levels of information about

issues and produce positive effects on subjective well-being.’

Several international organizations and think tanks in charge of aiding efforts of

democratic consolidation, election monitoring, and constitutional reform have begun to

? See Smith (1986), Butler and Ranney (1994), Setili (1999), Barczak (2001), Le Duc (2003), Qvortrup
(2005), Matsusaka (2005).

* See, among many, Roh and Haider-Markel (2003), Hug and Sciarini (2000), Christin and Hug (2002),
Hug (2003), Clarke and Kornberg (1994), Pattie et al. (1999), Megdal (1993), and Feld and Matsusaka
(2003)

* Dalton et al. (2001), Donovan and Karp (2006), Bowler et al. (2007).

> Gerber (1996), Bowler and Donovan (1998), Frey and Stutzer (1999), Hajnal et al. (2002), Benz and
Stutzer (2004). For a review of the literature, see Lupia and Matsusaka (2004).



pay substantial attention to features of referendum design, including quorum
requirements.® Especially in light of the recurrent finding that turnout in referendums
tends to be lower than in legislative elections (Blais 2000), quorum rules are said to
‘prevent low turnout from producing a distorted result’ (Le Duc 2003: 172) and to work
as an ‘effective safeguard against so called ‘false’ majorities (a minority’s exploitation
of voter apathy)’ (Qvortrup 2005: 173). However, as May (1952) famously showed, any
voting scheme that is not based on a simple majority rule is bound to fail to respond
positively to individual preferences. Poorly designed rules may cause voting paradoxes
and stimulate the voters to hide or disguise their real preferences. The 1919 Constitution
of the German Weimar Republic provides the most famous historical example of some
of the potential detrimental consequences of quorum rules. In 1926, a referendum over
the confiscation of princely properties, held under a 50 percent turnout quorum rule,
resulted in a very large majority supporting that confiscation (well over 90 percent) but
a turnout level of 36 percent, rendering the result invalid. This was largely the result of a
campaign for abstention organized by the nobility, its allies in the party system and the
church, as well as of systematic voter intimidation (West 1985; Suksi 1993; Verhulst
and Nijeboer 2007). This failure was seen as one of the first and most visible signs of
the latent crisis of the institutions of Weimar Germany, and the notion that the quorum
rule had ‘impeded the legitimate expression of majority will” was largely responsible

for a long-lived legacy of distrust regarding direct democracy in Germany (West 1985).

Quorums and their consequences, however, are much more than a mere historical
curiosity. No less than fourteen of the European Union’s member-states have today
some combination of turnout or approval quorums in at least some types of
referendums. In almost all states in the German Federation, state and municipal
referendums to be valid include the requirement posed by approval quorums. Some
American states, such as Wyoming and Minnesota (approval quorums) or
Massachusetts, Mississippi, and Nebraska (turnout quorums), have these rules too. And
approval or turnout quorums can also be found in places as diverse as Colombia,
Belarus, Venezuela, and Taiwan. And yet, although the burgeoning literature on direct

democracy has given considerable attention to the consequences of variations in the

6 Such as, for example, the Council of Europe’s Venice Commission (Venice Commission 2007), the
International Institute for Democracy and Electoral Assistance (IDEA 2008), or the Initiative &
Referendum Institute (Kaufmann et al. 2008).



design of referendum rules,’ the effects of quorum rules have seldom been
systematically and rigorously examined. Among the few exceptions, Corte-Real and
Pereira (2004) use a decision axiomatic approach to show that different types of
quorums imply different assumptions about the interpretation of abstention. Herrera and
Mattozzi (2009), in a group turnout model, show how both turnout and approval
quorums affect the behavior of political actors, distorting the incentives to mobilize
voters and allowing groups that are in favor of preserving the status quo to use a
‘quorum-busting strategy’. They also show that, in the context of their model,
participation and approval quorums are essentially equivalent. Finally, Aguiar-Conraria
and Magalhdes (2008), in the first empirical examination of the subject, estimate

significant negative impacts of participation quorums on turnout levels.®

In this paper, we wish to further contribute to the examination of the consequences of
quorum rules, while going beyond the issue of turnout. We are interested in examining
on how deviations from voting schemes employing simple majority rule in referendums
may have consequences for the outcome as whole (including turnout), as well as in the
extent to which that outcome is likely to correctly reveal collective preferences. We
examine these issues using the framework provided by the pivotal-voter model

originally proposed by Ledyard (1984) and Palfrey and Rosenthal (1983 and 1985).”

We demonstrate that quorum requirements may produce several paradoxical and, we
argue, detrimental consequences. First, although quorums are avowedly introduced in
order to lend further popular legitimacy to outcomes and protect policy from the will of
narrow majorities in contexts of low turnout, they can be themselves causes of lower
turnout and, in fact, allow minorities to impose their will on majorities. Second, the

conceivably desirable *  bias they introduce in favor of the status quo may indeed work
in the opposite direction, as a bias against the status quo. Third, they can produce
similar outcomes under very different distributions of preferences, rendering outcomes
an inadequate basis to make inferences about citizens’ actual views on issues. Finally,
they create situations under which one of the basic principles of democracy, the secrecy
of the vote, becomes seriously imperiled, opening the door to undemocratic forms of

social and political pressure.

7 See, for example, Hug and Tsebelis (2002), Lupia and Matsusaka (2004), Hug (2004), Freitag and
Vatter (2006).

¥ Other related work is Zwart (2007), who argues that quorum rules depend on the propensity to vote of
different interest groups.

? See Dhillon and Peralta (2002) for an extensive survey on the several voting theories.


























































































